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Leading WSI Issues of 
2024/25 

Agenda
◼ WSIB $2.0 B funding surplus distribution

 Brief history – WSIB funding 1984 - 2024

 Distributing surplus funding – the law and policy

 A policy suggestion for MBOT to consider 

◼ Removing the politics from WSIB policy reform

 LAL’s proposal for a 5 year review

◼ If time: a) Benefit indexing above inflation: Bill 149 – status; and, 

b) Working for Workers Six Act (Bill 229)
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WSIB $2.0 B funding surplus 
distribution

 1984: Funding Ratio (assets/liabilities) 

dipped to 49%

 $2.71 billion unfunded liability (UFL) 1984 

($7.18 B in 2024 $)

 The Board responded with the start of the 

30 year funding plan (zero UFL by 2014)



The 1984 to 2014 funding 
plan failed

 In 2010 LAL wrote a 

paper on why the 30 

year funding plan from 

1984 to 2014 failed
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https://www.laliversidge.com/wp-content/uploads/2023/07/The-Liversidge-e-Letter-April-19-10-Why-the-2014-Funding-Plan-Failed.pdf
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UFL and premium rates 
increased

Year (UFL)/Surplus

$ Billion

In 2024 $ Average 

Premium 

Rate

1984 (2.7) (7.2) $2.17

1989 (8.5) (18.1) $3.12

1999 (6.4) (11.1) $2.42

2009 (11.8) (16.6) $2.26



2009 Auditor General 
Report: A Game Changer!

 In 2009 Ontario 

Auditor General 

declared:

“There is a risk that the 

WSIB may not be able to 

meets its obligations”

 This changed 

everything! 
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https://www.auditor.on.ca/en/content/annualreports/arreports/en09/314en09.pdf
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A new revitalized approach to 
WSIB funding

A three-pronged response:

 Prong #1: The government set regulatory 

funding targets in O. Reg. 141/12:

⚫ 60% by 2017

⚫ 80% by 2022

⚫ 100% by 2027



A new revitalized approach to 
WSIB funding

Prong #2: 

 David Marshall hired 

as new WSIB CEO 

(2010 – 2016)

 See the three-part The 

Liversidge Letter 

series of LAL 

interview with David 

Marshall
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https://www.laliversidge.com/wp-content/uploads/2023/11/20231114-The-Liversidge-Letter-Interview-with-David-Marshall-Part-1.pdf


A new revitalized approach to 
WSIB funding

Prong #3: 

 Professor Harry 

Arthurs engaged for 

two years for massive 

Funding Review 

consultation

 Commenced 2010; 

Reported 2012

December 13, 2024
L.A. Liversidge, LL.B., Professional 

Corporation 9

https://www.wsib.ca/sites/default/files/2019-03/fundingfairnessreport.pdf
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By 2018 WSIB fully funded

 The results were positive 

 By 2018 the WSIB was fully funded and 

began accumulating a funding surplus 

 Premium rates declined 
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WSIB performance 2014 to 
2024

Year (UFL)/Surplus

$ Billion

In 2024 $ Average 

Premium 

Rate

2014 (7.9) (11.1) $2.48

2019 4.3 5.5 $1.65

2024 (Q2) 7.4 7.4 $1.30

2025 $1.25
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A never before asked 
question:

 The question then turned to:

What to do with the surplus?  



A new revitalized approach to 
WSIB funding

 LAL wrote about the 

principle of 

intergenerational 

employer equity in 

2018 (at p. 7-9):

“today’s employers 

should not fund 

tomorrow’s or 

yesterday’s costs”
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https://www.laliversidge.com/wp-content/uploads/2023/07/20180307-LAL-comment-on-WSIB-Funding-Strategy.pdf


Discussions commenced with 
government in 2021

 By 2021, discussions 

commenced with the 

government: How to 

return a surplus to 

Ontario employers?

 Up to that time, there 

was no legal method 

available
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https://www.laliversidge.com/wp-content/uploads/2023/02/20210806-CEC-Submission-surplus-model-consultation-w-appendix-FINAL.pdf


WSIA and O. Reg. 141/12 
amended

 WSIA was amended

 O. Reg. 141/12 

amended 

 In February 2022 

WSIB rebated “up to 

$1.5 billion to Ontario 

employers” (was 

actually about $1.2 B)

December 13, 2024
L.A. Liversidge, LL.B., Professional 

Corporation 15

https://www.wsib.ca/en/news-release/wsib-rebate-15-billion-surplus-funds-ontario-businesses


A look at the law, regulations 
and policy

 The apparatus for distributing a funding 

surplus is complex

 The “instructions” are collectively driven by:

◼ WSIA

◼ O. Reg. 142/12

◼ WSIB funding and pricing policy

 Will quickly look at all three
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A look at the law, regulations 
and policy

 See the paper LAL 

prepared for the 

Construction 

Employers Council 

(CEC) for detailed 

outline
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https://www.laliversidge.com/wp-content/uploads/2024/12/20240910-LAL-ADDITIONAL-Briefing-Notes-for-CEC-in-prep-for-20240910-CAC-Surplus-Distribution-Meeting-.pdf


WSIA

 WSIB has complete 

discretion to distribute 

surplus if funding 

between 115% - 125%

 If funding is 125% or 

greater, the WSIB must 

distribute a surplus to 

reduce funding to 

115.1%
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https://www.ontario.ca/laws/statute/97w16


O. Reg. 141/12

 Full funding target is 

100%

 Discretionary WSIB 

disbursements must be 

made within 90 days

 Mandatory 

disbursements must be 

made within 30 days
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https://www.ontario.ca/laws/regulation/120141


WSIB Funding and Pricing 
Policy

 WSIB must maintain 

funding of 100%

 Target Funding Range:

◼ Between 110% to 120%

 Funding must not fall 

below 100% or reach 

125%
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https://www.wsib.ca/en/funding-and-pricing-policy


What all this means

 Statutory and regulatory instructions are 

clear:

◼ Funding should not reach or exceed 125% EVER 

or get close

◼ Funding should not fall below 100%

◼ WSIB enjoys a massive administrative discretion 
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What led to the recent 
surplus distribution decision? 

 As WSIB funding has 

been greater than 120% 

for over a year, CEC 

asked for surplus 

distribution in April 

2024

 Official written request 

sent September 2024
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https://www.laliversidge.com/wp-content/uploads/2024/11/20240926-CEC-letter-to-WSIB-President-and-Chair-re-Surplus-Distribution.pdf


The problem with WSIB 
discretion

 If funding between 115% - 125% 

◼ WSIB has sole discretion 

 115% is clearly the median funding sought

 The statutory instructions should be tweaked 

◼ An over-funded WSIB is as bad as an under-

funded WSIB (intergenerational equity)

◼ Overfunding will trigger government benefit 

enhancement (Bill 149)
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A suggested fix to restrain 
WSIB discretion

 Suggested position to advance:

◼ When funding hits 117.5% the WSIB must 

consider whether to distribute a surplus 

◼ It must “put its mind to the question” with the 

expected default to reduce funding to 115% 

unless there is sound reason not to

 Decision to be publicly explained
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How to take the politics out of 
WSIB reform

 See LAL paper 

(opposite and link)

◼ LAL longstanding 

position (see 2007 

presentation to Standing 

Committee)

◼ WSIB reform is feast or 

famine

◼ Suggest formal review 

every 5 years
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https://www.ola.org/sites/default/files/node-files/hansard/document/pdf/2007/2007-02/committee-transcript-2-EN-2007-02-27_pdfA029.pdf
https://www.ola.org/sites/default/files/node-files/hansard/document/pdf/2007/2007-02/committee-transcript-2-EN-2007-02-27_pdfA029.pdf
https://www.ola.org/sites/default/files/node-files/hansard/document/pdf/2007/2007-02/committee-transcript-2-EN-2007-02-27_pdfA029.pdf
https://www.laliversidge.com/wp-content/uploads/2024/12/20241119-LAL-Comment-Periodic-WSIA-Review.pdf


Bill 149: Benefit indexing 
above inflation
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https://www.laliversidge.com/wp-content/uploads/2024/02/20240212-The-Liversidge-Letter-Bill-149.pdf
https://www.laliversidge.com/wp-content/uploads/2024/03/20240311-The-Liversidge-Letter-Bill-149-Part-2.pdf


Bill 229: Another bad idea
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https://www.ola.org/sites/default/files/node-files/bill/document/pdf/2024/2024-11/b229_e.pdf


The saga of WSIB reform 
over the years

“So it goes”
Billy Pilgrim, as oft repeated in Kurt 

Vonnegut’s “Slaughterhouse Five”
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